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Marine spatial planning in China

1 EREE AR R IR A (30 2081

Introduction of comprehensive marine spatial planning in China (30mins)

1.1 e T LRI 7 55

Background of marine spatial planning

1.1.1 CHRAE A ALY HIHE

United Nations’ Convention on the Law of the Sea

RS TR BRI T RV

It provides a scope of marine spatial plan

FEIZRAEN K A L B 22 0% DX AR i A AN [ AR

Countries have different rights on internal waters, territorial sea, exclusive economic
zone and continental shelf.

D FRE A TR R B B T N A

It provides a content basis to marine spatial plan.

1.1.2 30 FF R 0 JE R %

Contradiction and conflict of sea exploitation and use

(L2200 E = VI [ 7N N e

Traditional use patterns: fishing, transporting salt and so on.
FA AT FRIE BEIT AR i Tk TR, RS
New use pattern: culturing, development of the port, maritime industry, oil and gas

extraction, coastal tourism and so on.
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AT R U BT U e R M SRR, R RM Y I ILP AN 4y W EATIE S K IR
AR S A VIR . ZE RO AP e A 2y

Inshore waters start to become scarce resources, and contradictions and disputes
which among channel ports, aquaculture, oil exploration, salt production, coastal

tourism, military facilities appear in ocean exploitation and use.

1.1.3 3T R R R AE ST AL
Inshore water’s pollution and ecological deterioration

ALt G G L, R R A A T T e s

Inshore water’s pollution is very serious, and partial area has lost the utility function.

R AESRGIR, FEE T
Coastal ecosystem has degraded and important fishery resources have failured.

Wi AR SO BIRIR, I B KRR e ) A1
Natural landscapes of sea coastal have suffered destruction, and the disaster

prevention and mitigation capacity of marine has reduced.

1.1.4 Wils e BRER 11 22 18] f) ph R
The conflict among sea involving managements

HEEREE P LRI VE L, WA, WA BB, Aok, sgiE, B
T BEEL Al MERRSE LN @l L HEREAE, BT T BLr T )
A7V PR N 32 By R BT 0 B BRAR T

China’'s ocean management is multisectoral management, and has many
departments of sea involving, including about 10 departments such as foreign affairs,
national defense, agriculture, transportation, land, environment, oil, ships and so on.
FESERR TAE A R AR 2 Biedin . Gk = 48— AWM E R RE A . ORI e s 3 i)
A AR A O L 2 ARG AL B, AERCRARTS , SRR, WAES, WL TAE
HETE A A
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There are some disadvantages in practical work: it lacks a unified marine
development strategy, policy and plan and it creates inter-departmental working
uncoordinated even constraints and the buck. As a result it brings inefficiency, waste

of resources, duplication of input, and many difficulties ahead.

115 PR ERST VRV B 7
The needs of marine management agency’s exercising regime according to the law

1999 4, BB T GRS RY L)

{Marine Environmental Protection Law) was amended in 1999.

2001 4, SFriilE T CEsR Al S BE D

(Sea Use Management Law) was established in 2001.
P IS V2 A B M R A W D) e DX ) T R AR A
The two laws clearly stipulate that marine function zoning is the scientific basis of

marine management.

1.2 PR T REX X

Guiding plan: marine functional zoning

WA ThReX K, SRR IRREE AL . AARIREE . BARBRIRE . JFR R BRI Z
DAt RIERI T2, SR e DI RERRUE, R 38 23 D AN Rt ] SR R AAR ] A 85 Jo
FORIIDIRED, LSRR 5 Sl i I 5 1), DRI AT e AR AR, (et
SR BRI R S G I AT RF SRR R o W D e DX R 4 AT BUX 1) 9393 4

Marine function zoning, means that according to the sea conditions, the natural
environment, natural resources, status of development and protection ,and the
needs of economic and social development, we divide the sea into different function
zones with different use types and environment quality requires in order to control
and guide the direction of the use of the sea , protect and improve the marine

ecological environment, and promote the rational development of the sea and marine
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economic sustainable development. From the angle of administrative regions marine
function zoning may be classified:

—— e EEE DR X R [ SO R R B 55 e S0 i T TR iR A . BRI, ELAE T
NEBEURF S fl, R E S5 Befth il . X RIVEE Dy A N ESERE WK 0 S KB
B, FRAFKX.

National marine function zoning: It is made by State Oceanic Administration, in
conjunction with the departments concerned and the coastal provinces, autonomous
regional and municipal governments, and must be submitted to the State Council for
approval. Zoning scope are the PRC's internal waters, territorial sea, islands,
continental shelf, exclusive economic zone.

—— B YD R A RN RBUF AT B BT & RGN RBUG A R T
G, R 55 Betbvi o A Gt vE T RE X R BRI 2 A R Th RE X R, X R O A
PN IBUR I R e it 7y, G QiR 2 PR w42 2 S0 1) A1 38 7t
B, PR SRR 0 ) i M 2 =2 S A

Provincial marine function zoning: It is made by ocean administrative departments of
provincial government in conjunction with the departments concerned in this
government and must be submitted to the State Council for approval. The basis of
provincial marine function zoning is national marine function zoning, zoning scope
which is from coastline(high tide line of an average high tide)to the outer limits of the
territorial sea and may have appropriate extension to the land according to actual
situation are the sea and islands regulated by this government.

— iy BgorEReX Rl iy BN RBUMB AT BUE B4 [ A RBUR
ARERT I, A BN RBURFEAE . X RIFEFA A N BEBURT BT 5 38 5
City, county marine function zoning : It is maked by marine administration

departments of City and county governments in conjunction with the departments
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concerned in this government and must be submitted to the provincial government

for approval. Zoning scope is the sea and islands regulated by this government.

1.3 YRR IR 5 A TR

Deciding plan: coastal sea protection and use planning

WD e X R LR B TP g WS H T A, AN H BRI E T4

The problem that marine function zoning can resolve: what are the special sea
suitable for, not suitable for and what are prohibited.

I E D RE X R AR BE MR R 0 i il Ry e, U R i g A i 2 (RGeS
W ASCASHEER B ARE ) SIT AR

The problem that marine function zoning cannot resolve: the sea use way
(reclamation, sea enclosing, not change the natural attributes )and development and
utilization Plan of special sea especially the inshore waters of the sea.

W R DR R TR W0 ) B DX K ) B AR BEAT R 552, VT T DX R 4 A% ) i
ARG 73 o

Coastal protection and utilization plan is implementation of the marine function
zoning and the key component of marine function zoning system.

TR DR 5 ) TR T AR 2 H /-

The main purpose of coastal protection and utilization plan:

—— AT DI RERE ], RS R 3 A 1) v L

Implement coastal function administration into practice and strictly control the scope
of reclamation.

— AT R IR E S, TR IR E RSO AL 5

Implement coastal protection rating and use it strictly in accordance with the

provisions of the level

—— AT IR A, PR T R I A ) O S

Implement overall control of and strictly control the quantity of reclamation.
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1.4 FRRIMIN I el fa ] 45 B

Application of plan: sea use management

FEART— AR ) A S A R, A B G . O 7 ORUE I s e LR A
M, AEAKT 2001 6T CGREEATTE R o QR BINE) @ T =
TREEAS L -

Any application of a plan must have a legal basis and must have management
platform. In order to guarantee the application of the sea space plan , the National
People's Congress appear the (Sea area Use Management Law) in 2001. {(Sea
area Use Management Law) has established three basic systems:

R BRI R . RIS N AT IR, DA 20UV ISl A PR o IS AS FH AR5
REHR I o At U A, T DL e s S 10 Uy U

The sea ownership management system: The sea using of unit and individual, must
legally obtain the sea use right. The sea use right may be obtained not only by the
way of application examination and approval, but also the tender or the auction.
WD REX R B ZSAT IR D RE DRI, el A T 0T S e D REX K o
Pl 7 M A P R S5 SRV AR e 1 B T VRS )

Marine functional zoning system: The country implements marine functional zoning
system, the sea use must conform to the marine functional zoning. The nation strictly
administrates the sea using activities which will change the sea’s natural attribute
such as reclamation, sea enclosing and so on.

W BEAE T IR [ S SEAT I A R o B A0S N A IV, Y 2 42 TR [
55 B¢ B R 72 A S A P <o Vsl At P < 2 224 JHE T 55 e )R s B 200 15

The sea paid use system: The national practices the sea paid use system. The sea
using of unit and individual, must pay for the use according to the State Council's
regulations . The sea use money must be turned over to the finance according to the

State Council’s regulations.
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Marine functional zoning (60mins)

2.1 HEVE D) RE DX R A AR

Laws and regulations of marine functional zoning

P E I

Law basis

—— P N R FLOMT [ g el Aot 4 P

The People's Republic of China Sea Use Management Law
—— A N R [ Y A5 DR

The People's Republic of China Marine Environmental Protection Law
—— e RN 36 12

The People's Republic of China Port Law

M

Regulation basis

e U R(ERESE MW e 4 U ERER RGN =R B S ]

Prevent and govern marine construction project pollution damage marine
environment management ordinance

WG RS IR, AR TR, IR IR A P A
Sea use management ordinance of Hebei, Shandong, Jiangsu, Fujian, Guangdong
and Hainan

[ 55 B SCAFA

State Department document basis

—— [ 55 BE ok 4 EREE S RE X Xl 1At R

State Department reply of national marine function zoning

—— [ 55 Be v 6 4 Giteve T e X ) w7 b Ipik
Provincial marine function zoning examining and approving approach that
sanctioned by State Department

—— W &R T T Wb AR VLR, WRL. AR )P R DR X R
i
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State Department’s reply about marine function zoning of Liaoning, Hebei,
Shandong, Jiangsu, Zhejiang, Fujian, Guangxi and Hainan.

2.2 WVE Ty e DX PR 2 o) Ji )

Principle of marine functional zoning

2.2.1 % HAREYE, Bl g o ge .
Determining the function of the sea Scientifically in accordance with the natural
attributes

— XA A RARIT AN AT 3 B B a B A 1 JE ks
—— HARMEL . R . R KL B ESME . BARKCE

fariy
ST

—— FARTRUR: RARME L TRUR . WL ERE . TR KRR AR AR R R
DR WER BEUEAS

Area place condition: Be to refer to the places that the developing activity occupy
and attributes that places have.

Natural environment: Be to refer to geology , the general configuration of the earth's
surface , the climate , hydrology , living things , chemistry environment , natural
calamities and so on..

Natural resources: Be to refer to port resources, fishery resources , mineral
resources , seawater resource , regenerative energy, tourism Resources, shoal

resourcesand so on.

222 RIMA TR K EFE, G%ZH & ITATI
Making arrangements for sea use of various sectors in accordance with economic
and social development needs

A ORAIE
Priority ensuring

——— i 23 S 25 R [ 97 BT H
Protect public interests and national defense construction projects

—— PR B 5 R R
Protect national key construction projects
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——PRUEAE G R i

Ensure sea use of traditional fishermen
——PRBE AT 24

Ensure the safety of transport at sea

2.2 3 RINBEE AL, ORBEIREE AT R 2R
Protecting and improving the ecological environment ,in order to keep sustainable
use of the sea

AR T B SF A e ) M Ve A B B R B ), R BB B D RE, IR BE
TSR RE, SR B T RF LR A

According to marine resources’ regeneration and the marine environment’s carrying
capacity, scientificallly establishing the sea and islands’ function, keeping the marine
environment healthy, achieving sustainable use of the sea and islands.

PESekiE : e IRy X, S SRR R, REIX
Priority division: Marine protected areas. Important fisheries species protected
areas. reserved areas

P s PR R IS e PN & ] PN (N =1 Y

Strictly limited: reclamation area . sewage area. Dumping area

2.2.4 Wi 5 B Js )

Principles of coordination and consultations

VR DI BE DR AR 7870 B B A b, B SR S DR M X G T T R S IR R
i, P SRR R R, MRS AT T T, R S A S R ) T
MR

Marine function zoning should be a reasonable reflection of the marine development
and protection idea from all departments and areas, coordinate relations with other
planning sea involving , solve contradictions among all sea involving sectors and
prevent the function conflict of adjacent waters of the sea on the basis of full

consultation.
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2.2.5 &FpE I

Optional principle

TERAZ A IIRERI XA, 2 BIELETh e A FLANBESR AR N, AR SE v B v H T K
FIFH rh BRI RN PR A5 A A AR A BRI A I I o (R B R N 2% B v A FE R I R F )
RE LA S AR O R A e

In the region With a variety of functions, where there are some functional mutual
incompatibility, priority should be given to setting up the projects in direct marine
exploitation and utilization whose resources and environmental conditions are
narrowly optional. While also paying attention to the oceans’ exploitation and

utilization functions both of relying on marine nature and non-maritime matching.

2.2.6 HiHEVEE

Prospective principle

YV Dy B X R A 2 W B RSB 2 R 5 4 e R U R KRR L, 78 0 AR 6y
WEVETT RS R B RTRE U, N 38 Ve T M ] B BOR 2 ORI 255 23038 B AR
.

Marine function zoning should fully reflect the prospective awareness of marine
development and protection and have some flexibility for enhancing technical level of
marine development and utilization and comprehensive benefits on the basis of
objectively looking to the future of science and technology and the level of socio-

economic development.

2.3 DI REX RN 70 R AR

Classification system of marine functional zoning

2.3.1 i fiis X
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Port and shipping area
WX

Harbour area

HIBELES

Channel area

i X

Anchor ground area

2.3.2 ¥y B AR A FE 47 (X

Fishery resource use and conservation area
IR A il g R X

Fishing port and Fishery facilities basic building area

FRAIK s HEVEIRIEIX . MERTRIEIX . RIEFRIEIX

Breed area: Harbour area. Shoal area, Shallow sea area
HEBEIX

Proliferate area

SHEES

Catch area

BN R R X

Important Fishery breed protected area

2. 3.3 BHIEA HI X
Mineral resources use area
WAX

Oil gas area

[ A 7 X

Solid mineral area



2.3.4 i IX
Tourist area
MR X
Scenery tourist area
JEAB IR e X

Travel resort area

2.3.5 MK BHIEA I X

Sea resources use area
X

Salina area

FER T KX

Peculiar industrial water area
— M T KX

General industrial water area

2.3.6 HFEREAII X
Marine power use area
I REIX

Tidal energy area
HIRAEIX

Tidal current energy area
PR AEX

Wave energy area

2 RE X

UNDP/GEF/YS/LG.2/3
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Temperature difference energy area

2.3.7 THA#EIX

Project sea use area
HEIERERSTS

Submerged pipeline area
A& X

Petroleum platform District
a2 X

Make area around the sea
WP TR X

Coast protected project area
PRI IX

Bridge area across the sea
FOAt TR X

other protective sea use area

2.3.8 R IX
Sea protection area
USERE PN VS Al
Marine nature reserve
TR S0l DR X

Special protection area of ocean

2.3.9 Rk A X

Special use area
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BRI X

Experimental area of science and study
FHX

Military affairs area

e X

Drain contamination area

ZNES

Dump area

2.3.10 R X
Reserved area

seda H AT AR, ELAEDCRIIYIBR P AN BT AR H e o
It refers to the sea area which is not exploited at present and should not exploit in the
limit time of area’s divide.

2.4 IEEDIREX R A

Methods of marine functional zoning

2.4.1 $RbRE

Indicator method

R DD RE X BRI E TEERIRARIE, WRIREE DB 7 R E RN A R, a8
WFPEAN A DI B SR IEPE L AL 25 8 PRI R P SR &2 HAR TR v D e X .
Delineating marine functional areas mainly use indicator method, and identified
specific types of marine functional areas according to marine functional classification
system and the indicator system and considering natural attributes, social attributes

and environmental protection requirements of different zones of the marine.
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2.4.2 Bk

Superposition method

IR BT 21 B B 2R DR R 22 K, R S OB RIS Rl R T B - (i 114
AR TBOBAR R EE R A48 D REDC R (0 S W HEAT 0 B e A PRBA A PRI ThRE, &
ZAEHMThEE, . e 3.

Superposition method should compilate collected different types of information into a
map, superpose with collected various maps (all maps should zoom into the same
scale)

and make analysis and comparision based on the principles of function zoning.
Reserving reasonable functions, throwing out the unreasonable ones, comparing

and determining the leading functions.

2.4.3 LG Tk

Comprehensive analysis method

X R, RS 6 BERIEHIER, S H RSN, Ha BRI
BEORy 2R, thilse FOROCR, e E D e X R e e ) 0K &
Comprehensive analysis method is to coordinate all relations of sea involving and
identify types of marine functional areas and prioritizing relations of the functions
according to the principle of zoning, using the situation’s analyzes results of Chapter
6 and considering the sea natural attributes, social attributes and environmental

protection requirements.

2.4.5 DI REX RI2D IR
Steps of marine functional zoning
— 1% BB L E B XS Th RER 1Y

——Identify the functional type of each area based on natural attributes
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—X T2 IR, BATIIRERI M ATELEL, Wi ST AE:

——For multifunctional, making analysis and comparison and identifying the leading

functions.

—FFUhE CRThie) S RIVRARIELA, R 80 WL DI REX

WRA 2, AHTHRAT E, TR I RBR, 51T A& S 1] 323 D Re 7 ) & JE s

WA, WA ATk BUFERE, R TT A IUR AR o

——Make comparison between mainly function(single function) and the status quo of
development and planning, if agreed, this function area is established; If not, but
having no fundamental contradiction the status quo of development may be retained
and the development activities should be leaded to the direction of mainly function; if
having fundamental contradiction, coordination between the status quo and plan

should go along through the relevant departments, industry, government.

2.5 WEPEDIRE gl AR

Making and permission procedures of marine functional zoning

2.5.1 iR P
Making procedures

2.5.2 LR 7

Examine and approve procedures

2.5.3 B

Modification procedures

2.6 R D HE X R 1) S it

Administration of marine functional zoning



UNDP/GEF/YS/LG.2/3
Page 18

2.6.1 ST Py SR SR D BE D A Z0U 2 D IR IRAT AR s R N
Mandatory administration: all I -level and II -level marine functional zones must
make certain the content that strictly enforced and mandatory

2.6.2 MAIKHE: TR Rl ACH . TRAFEEA RN AT SR DD BE X K.
gy AR Y 24 5 i T RE DX R AR 1

Plan gist : Culturing, salt, transport, tourism and other sectors should be planned to

meet the marine function zoning . Land, city, port planning should link up with marine

function zoning.

2.6.3 WE I ANFEE X R I H R, WEE T IAN 2 BRI FR G o AN X I RS
PR, 28 GREEGED 25 43 ZRIRUE AL . AN DRI DAL P g8k, 218
CHREIIE) 5 46 4 R E Ab T .

Sea management: marine sectors will not accept the project sea use applications

which are not inconsistent with the zoning. Someone will be punished according to

the (Sea Law) section 43 who use the sea without approved by zoning and also

Someone will be punished according to the {Sea Law) section 46 who use the sea

obeying the function of zoning.

2.6.4 REEORY: G E A ORI R, RPN OB WCE RS R
Y2 16 T W I (s 23 Y e 45" = BN v Y 2 = 7.5 PN v 2 X 1 | P A
ARV E T RE X R o

Environmental protection: making plan of marine environment protection, deciding
the location of outlet, setting deep-sea and offshore outlet of land-based pollutants,
Examining and approving sea involved project, electing and dividing marine
protected and Ocean Dumping areas and so on must be in accordance with marine

functional zoning.



UNDP/GEF/YS/LG.2/3
Page 19

2.6.5 WA A PBUN A LU E B AR TR, B AT S D REIX
R R E A5 Ty PRBR IEHEEOC AN [R] 2,  JF 3R M M R Ml A 45 T B v i it

Rectify plan: provincial governments must focus on organizations to develop the
rectify plan of major sea use and clearly identify the projects’ timetable of
suspension , removal, relocation or closing which do not meet the marine function

zoning.

2.7 WD RE X K] AR G ZERE 2P ) 7

Further study about the issue of marine function zoning

2.7. 1 Ui v I T RE DX R i L 712

How to improve the level of marine function zoning

2.7.2 T A 3 Ty BE DX R SEe A s A A8 e ) R 2
How to prevent marine function zoning from frequently rectifying after being
approved

2.7.3 W] BRI b X PR E AR B ) 2

How to restrict on blind expansion of the land reclamation area

2.7.4 W PR SETEIREE D RE DRI 2 7 1 AN BRREVE D e DX Xl PR R A i da

How to administrate marine functional zoning strictly to prevent from approvalling

and using the sea unaccording to it.

2.7.5 GnAu] R D) BE X Rl T MV R R R AR 2
How to coordinate the relationship between marine function zoning and professional
planning?

A WAL A B (90 734D

Sea use management (90mins)
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A1 IREIA Y R Y [ ot

Recall of sea use management

4.1.1 N S A A IR g DU A B -
Human being’s cognition to sea and their value is divided into four stages
——15 L LU, e a5 2 RIS 2 AT
The 15th century ago, human being can transport in sea and attain foods such as
fish and salt advantageously.
——15 {4 20 AN, i A AT T )
From the 15th century to the 20tht century, Ocean is important world traffic passage.
U FRAR LU 22 20 HHhAD 80 AR, MRV S ASRAAF 1 H A )

From World War | to the eighties of the twentieth century, Ocean is important human
being survival space.
——1992 ERMF I B R RNy, W R NI A i SR R G T AL oy
AR R R R 510 5
The world environment and development conference in 1992 believes, ocean is an
important component of human being life support system, and is precious wealth of
sustainable development.

N BB B B R 2R, AT G, AR, i2
) o (PR W BWEELEDG. B ERFSTYRE, JSE RS AT
KoM 2, BAGUARE HR LG B AN, FrUOF RN FAE L.

/

At the first and second stages, sea use management is mainly in fishing, salt
manufacturing, and transport. "Roman law" thinks: just like the sunlight and air, sea
can satisfy human beings certain needs, But it can not measure with money directly,

therefore sea had not been confirmed as object in private law.
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MW =Br BT, A& E R T EABCR],  (HRE B EE A L) #iE T
K AR T JE 2T DORUR RGBSR R s W T A W WAL G RO 97 8% 1
i, SIETHETHOAA T, AR AR I Tl TR R
WA RIS AR O MR B UR, RATSL I 2B E, RERS AT HAT RE R X b
PIRIRFAE, N 24 ST b 2 AR TS Y ) BV AR

From the third stage, all the countries in the world had brought the sovereignty right
up, {United Nations Convention on the Law of the Sea) have ascertained some
legal system such as interior waters , territorial seas , exclusive economic zones and
continental shelves; Ocean exploitation have introduced some new methods from the
traditional fishing, salt manufacturing, and transport , including fishery cultivation , oil
gas exploit, Sea-front industry , Coastal Tourism , implode for cultivation ,and so on;
Real right system should be built because that off-shore sea area has become
scarce resource, has independent economic value, and has the character of object

in civil law.

4.1.2 EAMEAL 80 ALK, Mg TR A AT p H B T — 2558 155 0 A )

Since the eighties of the twentieth century, some new situation and problem have
appeared in sea use and exploitation of China

— R A S . BRI SR — IR, b S A e A,
e g i b e Bk B — R P, P R O R IR K

First, marine industry has developed rapidly: China is the first of the world in fishery
cultivation and in port capacity, Coastal Tourism has already become the first marine
industries, Chinese oil gas exploits scales expand quickly.

TORATW R JE H R R, RIS L UE R RIS R [
WRER T HEVG 2 18] T T H o

Second, various sea use contradiction appeared gradually , especially in cultivation
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and harbor channel anchor ground , cultivation and oil gas exploit , cultivation and
national defense, saltpan, blowdown.

R A AR, Ui T A Ak ek A, A GRS
IR, IR R OA . BOU R LU LA el 1. 07 B
Seedv oy VLR . S 2. RO HETTE Sk o] 1 BH o

Third, marine resources value encarnalized prompt, some littoral government sell,
transfer or letting sea area unexcused, many enterprise use sea area
uncompensated, resource and environment are destroyed. The Classic
documentation as follows: Example 1: Liaoning province build sea wall, "north

shellfish poll* harvesting none. Example 2: Dalian harbor channel obstruction

4.1.3 (FEZHEAE R E BT ME) KlG

The promulgation of National Sea use management tentative rule

1991 4, FEZMER WBEEE [ [ 55 Bk i (9% 1A B0 Al A 1 3 el Ay
FRIE AR ) o

In 1991, State Oceanic Administration, the Ministry of Finance report to State Council
"Report to foreign-investment enterprise use our country sea area problem ".

1992 4 5 J], [ 55 Bedtt 52 Bl 25K D I asons o ] SR etk (LB ke, AR AR 7K
PRI B (AR, DR X [ P AL A B B RN A
W) AT BUE BLIME,  SEAT IRUR I RV R b Fy ) FEE AT A0 RSk ) i BE . In
May, 1992, The State Council gives a written reply to ask for: In order to strengthen
china’s sea area use management (including inland sea, territorial water body the air
space over the territorial sea as well as the bed and subsoil,), we should formulate
related administration management method to the domestic and foreign enterprises

who Is engaged in production use our sea area as soon as possible, and we should
carry out sea area use license system and use sea area remunerative system.

1993 4 5 J, WBUA. W oG RmiAn 7 CE SR BT RUE ) » JFaRfE4:
e 2t Bl A PR
In May , 1993, the Ministry of Finance , State Oceanic Administration promulgated

the sea use management tentative rule, sea area management system put into effect
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in the whole nation.

4.1.3 (A NS E AL T BIE) &

The law of the People’s Republic of China on the Administration of Sea Areas

2001 4F 10 H 27 H, HImeE AR ERSHE 24 SUCHBGED 7 (PN RILA
Bl A T A YD JF 1 2002 4 1 1 1 AT .

The law of the People’s Republic of China on the Administration of Sea Areas has
been passed at the twenty fourth meeting of the Standing Committee of the National
People's Congress of the People's Republic of China on October 27, 2001 and is

hereby promulgated for implementation as of January 1, 2002.

4.2 WESRA T B (A

Basic conception on management of water’s usage

4.2 1 AT AR ?

What's water?

Vel A ) B R AR AT I A T A B, IR B A e L JR I A BB g g 7K
AV CREAE A BL) 55 2 40U, il fia rp R NRICNTE AT K L ABHAE IR 7K
M KA EERFIR d o W0 — DN SLARR 2 SR, EAAR K, ISR K I
DU BRI WERFII -, AT )5 BRI 454 11

Since the use and management of the sea’s areas are the exclusive use
management, the management of scope only to our sovereign right of the water and
the seas. <<Law of the Sea’s Area>>No. 2, the sea’s area refers to the PRC's
internal waters, territorial sea surface, water, sea-bed and subsoil. Sea’s area is a
three-dimensional and objective entity, it not only include the surface but also the
body of water below the surface, the seabed and subsoil, including the thickness and
vertical structure.

4.2.2 WA

sea area usage
(AT BR) 20 2 e, feh e NIRRT ALK ABAERF ST R s T4k —
AN HUCERSb PSS, G AL "I X T A EEN A A
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<<Law of the Sea Area>> NO.2 provides that This law is applicable to the sustaining
usage of water and territorial waters of People's Republic of China for more than
three months with the exclusion. This definition includes four important elements:
o R e K G BEEAR S RS L KR (RS WREFREED L IR
ORARIEIE . N MR+ GRS, BERkEE) , HE SRz —i2 il
S

First, the use of specific sea’s area: water surface (sea buoys and floating piers),
water (RAFT, cage culture), Seabed (bottom sowing proliferation and artificial reefs)
and the subsoil (submarine cable, submarine tunnels), occupying one of them is the
usage of waters.

TORAE TR AN E G AR REEN O A 2 T AT AN AL A
M

Second, the usage is a fixed waters, rather than occasional access, such as a vessel
navigating on the public channels is not the use of waters

oA AR I R AT IE S, HAE=AH UL LS

Third, the use of waters has continuity of time, and more than three months;
VU HF 2 T R A v sh A HEftbE, IR RS IiR R A2 )5, e s AN g
oAt 1y ] 5 I R A F TG 31

Fourth, the development and utilization of specific activities was exclusive, As long
as such use is in the wake of this area, this area can not be fixed any other activities.

Wi iRy T, A =AM E AR R ar . i A 2 A AN AR T
ZJy3E R RS W B0 b S B th K sl s B ) AT B, Xt P
TR AR o Vg A

Meet the above first and second points, the time may be less than three months, but
producing significant impact on national security, maritime safety and other sea
activities with exclusive use of the sea also should base "Law of the Sea Area"
management, which is the so-called temporary use of the waters.

4.2.3 RIS 5K PITAT BUORIE AR HIAL
RS K AT AL 4 GRS AT AT A ek AR IR, (AL
) “PrATBO G 46 A RE D ek KU ISR T KA

State ownership of the sea: it refers to right of possession, use, income,
management of state of the sea. <<Property Law>>"ownership", section 46 provides
that "minerals, water and the sea belongs to the state.”

AL PR SRR M B K PITAT AR AT AT A8 A A g 18 BR AP A o
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(IBGE) “H B 122 76 T T RE UK A A I B VAR OR T
The right to use of the waters: the rights owner enjoy the sea possession, use and
benefits of the restrictions property of the countries according to law. <<Property
Law>>"Usufruct" section 122 specifically provides that "Rights of the water use
obtained lawfully protected by law."

CPIBGED) B M3 BT AT BURI Sl A A (1) P i 3

—— X R RN A9 B B AR BEURAR B T RAVE B ANB
——FEHFITT R AN T — s B

"Property Law" stipulates the significance of ownership and the usufruct of maritime
T?I'.his provision will turn the sea’s area from public law of the natural resources

into the private estate.
—— Building an important incentive system on exploitation of the seas

4.3 AT Y PR HR T

The functional responsibility of sea use management

4.3.1 LRt Sk R

Ensure economic and social development

4.3.2 SHLIE IR ] 5 SR H

Realize sea area sustainable use

4.3.3 et AL (¥ 22723 B A i 37 2 1

Promote sea use fair assignment and market construction

4.3.4 FLE MR AL HIAL

Assure and protect the right of sea use

4.3.5 43 [ S 2 AL

Maintain national interest right of sea use
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4.4 AL A

The management system of sea area ownership

441 AL TR HAS
The obtain of sea use right

TFBCIAI T2 I ) Eh it

Administrative approval way: Application and Approval for the Use of Sea Areas
Wit I3 A AR AR H S o HERE RS P AR AR dr 2 A B 5, RITEE 5K R gt
WIUH T By d e H . ARGEELRE X . IR ORI X A GRS W A
FERRR R LA L2 AR R e 1) LAt A% TR BR A o

Marketability way: Sea use right public tender and auction. we should propel the sea
use right public tender and auction system except that the use of sea for projects of
key construction, the use of sea for projects of national defense construction, the
traditional fisherman sea area, the protection area, disputable area, involves the
public interest area as well as other sea area provided by law or regulations.

4.4.2 HBAE RS

The registration of sea use right

AT I BOE AL 2 PR g I AU « AR FHa& . ArE . A RO RS 0 LA St
Sl At I BCIR A B AR ITUBUR B A FR 6 i . 0335

The registration of sea use right is a lawfully registration to sea area’s ownership,
area, use, situation, maximum term and other derivative rights. Including:

T BT P 46 60

Initial registration

Y A P AR B 6

Alter registration

WA AR I

Cancel registration
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4.6 WFIAT P AL I IS

Sea area use remunerative system.

4.6.1 Ay A ST AT B AT FH o

The reason for establishment of sea area use remunerative system.

S SEAT A A IR, A RS I N T L], A4 AT B SR A A
AT LA 25,

Only through the Sea area use remunerative system, and introduction of market
mechanisms in the right of sea use, can our country realize the sea area ownership
economically.

SEATHEIAT AL T I BE, AT DU AR EOT R BB f, 780 BB i b, @9 E o
e, A A R RSG5 R R TF A TG RE « MHTJG i TR LR B«
Implementation of the sea area use remunerative system may oblige the Investor
take the ratio of input and output in to consideration, avoid occupy the sea area
eyeless, effectively restraint the chaotic situation caused by excessive exploitation

and disorder using because of sea area gratuitous use.

4.6.2 I Al A G AEOhRfE

The standard of royalties imposed on sea use

TESASE P < TE WSO R 1 00 5 -

The standards calculate for royalties imposed on sea use.

e dnl o 1) BE Y o I < AR A o v s 1) B 9058 0 FRLSE AT AN N, 7 2 1) K
BRI R A R

——Royalties for occupation of the space resources: Any entity or individual who
use and occupy the marine space resources, should pay their net revenue to the

states
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AR R PR SR POIN B: EA B SR T A A TG sl ot el F AR T P PR R A B
J3E R R 5 ISR, 1 T FE A SRS AN AS AR ) M 4

——Additional Royalties for changing the marine natural attributes : The
compensation collected from the sea using entity or individual, According to the
extent of damages to marine natural attributes and State's industrial policy.

WA ]2y BRI . WS T B R TP A AT .
Classification of sea area using: The use of sea for filling up the sea, the use of sea
for elevated structures, the use of sea for encircling the sea, the use of the sea for
opening, the use of the sea for other projects.

Wy G R IR LT ROAFERE . KA TR A MEAR L E e, X A5
Py BEUGRG SR A AR IS B A5 N AN T T AR, 8 EUTE 223 NME Gl XD 1)
LR E A 73 A N AN, E T AN RIS Sl o AN [R] TS 2R B e A T B AR AL bR
.

The results of sea use gradation: According to marine economic development levels,
regional economic development levels, adjacent land properties, geographic
conditions, resources scarcity and marine environmental quality and the like, the
Chinese 223 coastal counties’ (cities, Zone) contiguous sea area were classified into
six grades. And the standard of royalties imposed on sea use was set in terms of the

sea area grade and using type.

4.6.3 AL < i L

Collection and management of royalties for using sea areas
AT < ) el 7 =X

Payment way of royalties for using sea areas

—— VRS G, AREKM BT AT SN S PR TE A

——Pay once for all: Marine reclamation land, slack structures, cross-sea Bridge,
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tunnel, and so on;

—— AR EKRS . BT TG oAl R4S

Pay on the yearly: water-passable structures, the use of sea for encircling the sea,
the use of the sea for opening, the use of the sea for other projects.

PAFE PR« 4013207 QA 0 A R 30 H o, TR T B e B AR . 4132
R BRAS AN R

The sea use project which obtained sea use right by public tenders or auctions, the
number of royalties for using sea areas would be determined by the tenders or
auctions price.

X AL TR T SIS AL R AN e 1A P < 1, — e SR T i 1 300 Rty 0 < 4 11 i

19%o )15 291 457 o

As for those who will not pay the use timely and fully according to the regulation,
they must pay 1%. daily penalty for late payments in accordance with their dates and
late fees.

AL FH < 207 Ty 5K

the treasury way of sea using’s payment

— M7 N RBUR S P LAAR DL S48 CAARX . BT 7 B 100 H T 4%
YN IRAE F 4, REON T g [

The sea using project which is beyond the Local government’s management, or
interprovincial (interautonomous regions, intermunicipalities) management, the
royalties for using sea areas shall be turned over to the state treasury in full;

—— IR T SN A T <, AR [F) 2 [

All of Culturing sea using’s payment will be contributed to local treasury of the same
level;

B _E3R IS LLAM A FL A I I H 202 AR T <6, 30 %6 SN SR [ 1, 7096 45
NI H BT /e ) 48 200 7 [

In addition to the above two categories ,other sea using projects’ payment

contributed 30% of the central treasury. 70% of the provincial treasury where.the sea
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using projects locate.

4.6.4 A ] S o e B

The management of the sea area using fee’s relief
2 ST -

The scope of the statutory remission:
——

——Military Sea Use;

FFBURATBUE 2L H (1A S M AN E RS Sk R, IS Al W0, ACmk
Wiz Wy W, BRI AR . A, W, AR A S5 A A Sk
JEs

—— The sea use of official Shipping’s dedicated terminal with the purpose of the
government administration, including public security’s frontier defence, customs,
public security PMB traffic, marine, Ocean monitoring, entry-exit inspection and
guarantine, environmental monitoring, fishery, VMS, and so on

—— B B CREXE) B, AR h ORI BY S Y 4 i SRR I A A F 8 T
AL I FEA it ] i

——Sea use of Fairway, sheltered (asylum) Anchorage, the Buoy (beacon) ,
Cross-sea bridge repayed by the government and Harbor Tunnel, and other non-
operating transport infrastructure

—H L BT B R RET . AR E M A wh S
——Sea use of Teaching, research, disaster prevention and reduction, sea rescue
salvage fishing port, and other non-operating public welfare undertakings
R -

The scope of the statutory remission:

BRae X CREXE) DAAM AR . HY NIRRT 30 25 23 FH B0 FH A -

——rpublic facilities sea use of other anchorage, the channel that get into and out of
the sea
In addition to the sheltered (asylum)

—— DN SR AN U 2 D3 4 O AT PR R 5 B sl e 0 ) 44 B T
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——project sea use Included in the key construction projects list published by

National Development and Reform Commission

— % AR K F B AN, BAZ AT R IEF RS 60% LA K73 58 FH g .
——the culturing sea that has suffered natural disasters or accidents and be verified
economic losses amounting to more than 60% of normal income.



Marine spatial planning
In China
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Introduction of comprehensive
marine spatial planning in China

1. Background of marine spatial planning
2. Guiding plan: marine functional zoning

3. Deciding plan: coastal sea protection and use
planning

4. Application of plan: sea use management




Background
of marine spatial planning

United Nations’ Convention
on the Law of the Sea

¢ [t provides a scope of marine spatial plan.

¢ Countries have different rights on internal
aters, territorial sea, exclusive economic
one and continental shelf.

¢ [t provides a content basis to marine
patial plan.




Contradiction and conflict of
sea exploitation and use

¢ Traditional use patterns: fishing, transporting
alt and so on.

¢ New use pattern: culturing, development of the port,
aritime industry, oil and gas extraction, coastal
ourism and so on.

¢ Inshore waters start to become scarce resources,

d contradictions and disputes which among channel
orts, aquaculture, oil exploration, salt
roduction, coastal tourism, military facilities
ppear in ocean exploitation and use.

Inshore water’s pollution
and ecological deterioration

o Inshore water’ s pollution is very serious,
d partial area has lost the utility
unction.

¢ |Coastal ecosystem has degraded and
mportant fishery resources have failured.

¢ Natural landscapes of sea coastal have
uffered destruction, and the disaster
revention and mitigation capacity of marine
as reduced.




The conflict among sea
Involving managements

m China's ocean management is multisectoral management,
d has many departments of sea involving, including
out 10 departments such as foreign affairs,

ational defense, agriculture, transportation, land,
vironment, oil, ships and so on.

m There are some disadvantages in practical work: it
lacks a unified marine development strategy, policy
d plan and it creates inter—-departmental working
coordinated even constraints and the buck. As a
result it brings inefficiency, waste of resources,
plication of input, and many difficulties ahead.

The needs of marine management agency’s

exercising regime according to the law

¢ {Marine Environmental Protection Law) was
amended in 1999.

& (Sea Use Management Law) was established in
2001.

¢ The two laws clearly stipulate that marine
function zoning is the scientific basis of
mar ine management .




Guiding plan: marine
functional zoning

~From the angle of administrative regions

mar

ine function zoning may be classified:
1. National marine function zoning
2. Provincial marine function zoning

3. City, county marine function zoning




Marine function zoning, means that
according to the sea conditions, the natural
environment, natural resources, status of
development and protection ,and the needs of
economic and social development, we divide
the sea into different function zones with
different use types and environment quality
requires in order to control and guide the
direction of the use of the sea , protect
and improve the marine ecological
environment, and promote the rational
development of the sea and marine economic

sustainable development.

2EBEYRELTER

e
k.

+-00000000NE




Deciding plan: coastal sea
protection and use planning

-'lhe problem that marine function
zoning can resolve: what are the

special sea suitable for, not suitable
or and what are prohibited.

m The problem that marine function
oning cannot resolve: the sea use way
reclamation, sea enclosing, not
hange the natural attributes )and
evelopment and utilization Plan of
pecial sea especially the inshore
aters of the sea.




The main purpose of coastal
protection and utilization plan

¢ Implement coastal function administration into
practice and strictly control the scope of
reclamation.

¢ Implement coastal protection rating and use it
strictly in accordance with the provisions of
the level

¢ Implement overall control of and strictly
control the quantity of reclamation.

Application of plan:
sea use management




Any application of a plan must

have a legal basis and must have
management platform. In order to
guarantee the application of the sea
space plan , the National People's
Congress appear the (Sea area Use
Management Law) in 2001.

{Sea area Use Management Law)
has established three basic systems

¢ The sea ownership management
system

e Marine functional zoning system

¢ The sea paid use system




{Sea area Use Management Law)
has established three basic systems

¢ The sea ownership management system:
The sea using of unit and individual, must
legally obtain the sea use right. The sea use
right may be obtained not only by the way
of application examination and approval, but
also the tender or the auction.

{Sea area Use Management Law)
has established three basic systems

& Marine functional zoning system:

The country implements marine functional
zoning system, the sea use must conform
to the marine functional zoning. The
nation strictly administrates the sea
using activities which will change the
sea’ s natural attribute such as
reclamation, sea enclosing and so on.

10



{Sea area Use Management Law)
has established three basic systems

¢ The sea paid use system:

The national practices the sea paid
use system. The sea using of unit and
individual, must pay for the use
according to the State Council's
regulations . The sea use money must be
turned over to the finance according to
the State Council’ s regulations.

Marine functional zoning

1. Laws and regulations of marine

functional zoning
2. Principle of marine functional zoning

3. Classification system of marine
functional zoning

4. Methods of marine functional zoning
5. Steps of marine functional zoning

6. Making and permission procedures of
marine functional zoning

7. Administration of marine functional
zoning

8. Further study about the issue of marine

function zoning

11



Laws and regulations of
marine functional zoning

Law basis

¢ The People's Republic of China Sea Use
Management Law

¢ The People's Republic of China Marine
Environmental Protection Law

¢ The People's Republic of China Port Law

12



Regulation basis

¢ Prevent and govern marine construction
project pollution damage marine
environment management ordinance

¢ Sea use management ordinance of Heber,
Shandong, Jiangsu, Fujian, Guangdong and

Hainan

State Department document basis

o State Department reply of national
mar ine function zoning

o State Department’ s reply about marine
function zoning of Liaoning, Hebei,
Shandong, Jiangsu, Zhejiang, Fujian,
Guangxi and Hainan.

13



Principle of
mar ine functional zoning

Determining the function of the sea
Scientifically in accordance with the

natural attributes

& Area place condition: Be to refer to the places
that the developing activity occupy and
attributes that places have.

¢ Natural environment: Be to refer to geology ,
the general configuration of the earth's
surface , the climate , hydrology , living
things , chemistry environment , natural
calamities and so on..

¢ Natural resources: Be to refer to port
resources, fishery resources , mineral
resources , Seawater resource , regenerative
energy, tourism Resources, shoal resourcesand
SO on.

14



Making arrangements for sea use of various
sectors in accordance with economic and social
development needs

¢ Priority ensuring

1. Protect public interests and national
defense construction projects ;

2. Protect national key construction
projects ;

3. Ensure sea use of traditional fishermen.

Protecting and improving the ecological
environment ,in order to keep
sustainable use of the sea

¢ According to marine resources’ regeneration and the marine
environment’ s carrying capacity, scientificallly establishing
the sea and islands’ function, keeping the marine environment
healthy, achieving sustainable use of the sea and islands.

* 1. Priority division: Marine protected areas. Important
fisheries species protected areas. reserved areas ;

* 2. Strictly limited: reclamation area . sewage area .
Dumping area

15



Principles of coordination and
consultations

e Marine function zoning should be a
reasonable reflection of the marine
development and protection idea from all
departments and areas, coordinate
relations with other planning sea
involving , solve contradictions among
all sea i1involving sectors and prevent
the function conflict of adjacent waters
of the sea on the basis of full
consultation.

Optional principle

¢In the region With a variety of
functions, where there are some
functional mutual incompatibility,
priority should be given to setting up
the projects in direct mar ine
exploitation and utilization whose
resources and environmental conditions
are narrowly optional. While also paying
attention to the oceans’ exploitation
and utilization functions both of
relying on marine nature and non-

maritime matching.

16



Protecting and improving the
ecological environment ,in order to
keep sustainable use of the sea

o According to marine resources’ regeneration
and the marine environment’ s carrying
capacity, scientificallly establishing the sea
and islands’ function, keeping the marine
environment healthy, achieving sustainable use
of the sea and islands.

1. Priority division: Marine protected
areas. Important fisheries species protected
areas. reserved areas ;

2. Strictly limited: reclamation area .
sewage area. Dumping area

Prospective principle

o Marine function zoning should fully
reflect the prospective awareness of
marine development and protection and
have some flexibility for enhancing
technical level of marine development
and utilization and comprehensive
benefits on the basis of objectively
looking to the future of science and
technology and the level of socio-
economic development .

17



Classification system of marine
functional zoning

1. Port and shipping area
Harbour area, Channel area, Anchor ground

area,
2. Fishery resource use and conservation area

Fishing port and Fishery facilities basic
building area, Breed area, Proliferate area,
Catch area, Important Fishery breed
protected area

3. Mineral resources use area
Oil gas area, Solid mineral area

18



4. Tourist area

Scenery tourist area , Travel resort area
5. Sea water use area

Salina area, Peculiar industrial water area,
General industrial water area

6. Marine power use area

Tidal energy area, Tidal current energy area,
Wave energy area, Temperature difference
energy area

7. Project sea use area

Submerged pipeline area, Petroleum
platform District, Make area around the sea,
Coast protected project area, Bridge area
across the sea, other protective sea use
area

8. Sea protection area

Marine nature reserve, Special protection
area of ocean,

19



9. Special use area

Experimental area of science and study
Military affairs area, Drain contamination
area, Dump area

10. Reserved area

It refers to the sea area which is not
exploited at present and should not exploit
in the limit time of area’s divide.

Methods of
marine functional zoning

20



Indicator method

¢ Delineating marine functional areas mainly use
indicator method, and identified specific types
of marine functional areas according to marine
functional classification system and the
indicator system and considering natural
attributes, social attributes and environmental
protection requirements of different zones of
the marine.

Superposition method

¢ Superposition method should compilate
collected different types of information
into a map, superpose with collected
various maps (all maps should zoom into
the same scale)and make analysis and
comparision based on the principles of
function zoning. Reserving reasonable
functions, throwing out the unreasonable
ones, comparing and determining the
leading functions.




Comprehensive analysis method

¢ Comprehensive analysis method 1is to
coordinate all relations of sea
involving and identify types of marine
functional areas and prioritizing
relations of the functions according to
the principle of zoning, wusing the
situation’ s analyzes results of Chapter
6 and considering the sea natural
attributes, social attributes and
environmental protection requirements.

Steps of marine functional
zoning




Identify the functional type of each area based on
natural attributes

For multifunctional, making analysis and comparison

and identifying the leading functions.

Make comparison between mainly function (single
function) and the status quo of development and
planning, if agreed, this function area is established; If
not, but having no fundamental contradiction the
status quo of development may be retained and the
development activities should be leaded to the direction
of mainly function; if having fundamental contradiction,
coordination between the status quo and plan should
go along through the relevant departments, industry,
government.

Making and permission procedures of
marine functional zoning

23



1.

2.

3.

Making procedures
Examine and approve procedures

Modification procedures

Administration of
marine functional zoning

24



*

Mandatory administration

All I-level and IO -level marine functional
zones must make certain the content that
strictly enforced and mandatory

Plan gist

¢ Culturing, salt, transport, tourism and
other sectors should be planned to meet
the marine function zoning . Land, city,
port planning should link up with marine
function zoning.

25



Environmental protection

¢ Making plan of marine environment
protection, deciding the location of
outlet, setting deep—sea and offshore
outlet of land-based  pollutants,
Examining and approving sea involved
project, electing and dividing marine
protected and Ocean Dumping areas and so
on must be in accordance with marine
functional zoning.

Rectify plan

¢ provincial governments must focus on
organizations to develop the rectify
plan of major sea use and clearly
identify the projects’ timetable of
suspension , removal, relocation or
closing which do not meet the marine
function zoning.




Further study about the issue
of marine functional zoning

m How to improve the level of marine function
zoning;

m How to prevent marine function zoning from

frequently rectifying after being approved ;

m How to restrict on blind expansion of the
land reclamation area

m How to administrate marine functional
zoning strictly to prevent from approvalling
and using the sea unaccording to it.

m How to coordinate the relationship between
marine function zoning and professional
planning?

27



Sea use management

Adong

Department of marine management, State
Ocean Administration of China

July, 2007

m Recall of sea use management

m Basic conception on management of
water’'s usage

m The functional responsibility of sea use
management

m The management system of sea area
ownership

m Sea area use remunerative system,

28



Recall of
sea use management

m Human being’s cognition to sea and their
value

SiToe-the-sighties-of i et ’

some new situation and problem have
appeared in sea use and exploitation of
China

m The promulgation of National Sea use
management tentative rule

m The law of the People’s Republic of China on
the Administration of Sea Areas

29



Basic conception
on management of water’s usage

What's water?

m Since the use and management of the sea’s areas
are the exclusive use management, the
management of scope only to our sovereign right of
the water and the seas. <<Law of the Sea’s
Area>>No. 2, the sea’s area refers to the PRC's
internal waters, territorial sea surface, water, sea-
bed and subsoil. Sea’s area is a three-dimensional
and objective entity, it not only include the surface
but also the body of water below the surface, the
seabed and subsoil, including the thickness and
vertical structure.

30



Sea area usage

m <Law of the Sea Area> NO.2 provides
that This law is applicable to the
sustaining usage of water and
territorial waters of People's Republic
of China for more than three months
with the exclusion.

This definition includes four important elements:
The use of specific sea’s area

2. The usage is a fixed waters, rather than
occasional access, such as a vessel navigating on

3. The use of waters has continuity of time, and
more than three months

4. The development and utilization of specific
activities was exclusive, As long as such use is in
the wake of this area, this area can not be fixed
any other activities.

5. Meet the above first and second points, the time
may be less than three months, but producing
significant impact on national security, maritime
safety and other sea activities with exclusive use
of the sea also should base "Law of the Sea Area"
management, which is the so-called temporary
use of the waters.




State ownership of the sea

m it refers to right of possession, use,
income, management of state of the
sea. <<Property Law>>“ownership”,
section 46 provides that “minerals,
water and the sea belongs to the state.

The right to use of the sea areas

m The rights owner enjoy the sea
possession, use and benefits of the
restrictions property of the countries
according to law. <<Property
Law>>"Usufruct" section 122
specifically provides that "Rights of the
water use obtained lawfully protected
by law."

32



significance

m "This provision will turn the sea’s area
from public law of the natural
resources into the private estate.

m Building an important incentive system
on exploitation of the seas

The functional responsibility of sea
use management

33



m Ensure economic and social development

m Realize sea area sustainable use

m Promote sea use fair assignment and
market construction

m Assure and protect the right of sea use

m Maintain national interest right of sea use

The management system of
sea area ownership

34



Jrhe obtain of sea use right

m Administrative approval way: Application

and Approval for the Use of Sea Areas

m Marketability way: Sea use right public
tender and auction. we should propel the
sea use right public tender and auction
system except that the use of sea for
projects of key construction, the use of sea
for projects of national defense construction,
the traditional fisherman sea area, the
protection area, disputable area, involves
the public interest area as well as other sea
area provided by law or regulations.

The registration of sea
use right

m The registration of sea use right is a
lawfully registration to sea area’s
ownership, area, use, situation,
maximum term and other derivative
rights. Including:

1. Initial registration
2. Alter registration




Sea area use remunerative
system

The reason for establishment of sea
area use remunerative system

= Only through the Sea area use remunerative
system, and introduction of market mechanisms in
the right of sea use, can our country realize the sea
area ownership economically.

m Implementation of the sea area use remunerative
system may oblige the Investor take the ratio of
input and output in to consideration, avoid occupy
the sea area eyeless, effectively restraint the
chaotic situation caused by excessive exploitation
and disorder using because of sea area gratuitous
use.
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The standard of royalties
Imposed on sea use

m The standards calculate for royalties imposed on
sea use:
1. Royalties for occupation of the space
resources: Any entity or individual who use and
occupy the marine space resources, should pay
their net revenue to the states
2. Additional Royalties for changing the marine
natural attributes: The compensation collected
from the sea using entity or individual, According to
the extent of damages to marine natural attributes
and State's industrial policy.

The standard of royalties
Imposed on sea use

m Classification of sea area using:

The use of sea for filling up the sea,
the use of sea for elevated structures,
the use of sea for encircling the sea,
the use of the sea for opening, the use
of the sea for other projects.




The standard of royalties
Imposed on sea use

m The results of sea use gradation:

According to marine economic development
levels, regional economic development
levels, adjacent land properties, geographic
conditions, resources scarcity and marine
environmental quality and the like, the
Chinese 223 coastal counties’ (cities, Zone)
contiguous sea area were classified into six
grades. And the standard of royalties
imposed on sea use was set in terms of the
sea area grade and using type.

Collection and management of
royalties for using sea areas

m Payment way of royalties for using sea
areas:

1. Pay once for all: Marine reclamation land,
slack structures, cross-sea Bridge, tunnel,
and so on;

2. Pay on the yearly: water-passable
structures, the use of sea for encircling the
sea, the use of the sea for opening, the use
of the sea for other projects.




the treasury way of sea using’s
payment

m The sea using project which is beyond the Local
government’s management, or interprovincial
(interautonomous regions, intermunicipalities)
management, the royalties for using sea areas shall
be turned over to the state treasury in full;

m All of Culturing sea using’s payment will be
contributed to local treasury of the same level,;

= |In addition to the above two categories ,other sea
using projects’ payment contributed 30% of the
central treasury. 70% of the provincial treasury
where.the sea using projects locate.

The management of the sea
area using fee’s relief

The scope of the statutory remission:
1. Military Sea Use;

2. The sea use of official Shipping’s dedicated
terminal with the purpose of the government
administration, including public security’s
frontier defense, customs, public security PMB
traffic, marine, Ocean monitoring, entry-exit
inspection and quarantine, environmental
monitoring, fishery, VMS, and so on
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The management of the sea
area using fee’s relief

m The scope of the statutory remission:

. Sea use of Fairway, sheltered (asylum)
nchorage, the Buoy (beacon) , Cross-sea bridge

repaid by the government and Harbor Tunnel, and
ther non-operating transport infrastructure ;

. Sea use of Teaching, research, disaster
revention and reduction, sea rescue salvage

fishing port, and other non-operating public
elfare undertakings .

The management of the sea
area using fee’s relief

m The scope of the statutory remission:

1. public facilities sea use of other anchorage, the
channel that get into and out of the sea ;

2. project sea use Included in the key construction
projects list published by National Development and
Reform Commission

3. the culturing sea that has suffered natural
disasters or accidents and be verified economic
losses amounting to more than 60% of normal
income .
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